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SUBJECT: D u r a t i o n  o f C e r t i f i c a t e s  o f Conformity, Annual
Production Period, and Model Year

A. Purpose
The purpose  o f  th is  advisory  c i rcular  is  to  c lari fy  EPA's

d e f i n i t i o n s  o f  m o d e l  y e a r , annual production period, and the
d u r a t i o n  o f  c e r t i f i c a t e s  o f  c o n f o r m i t y . Advisory Circular, No.
6A is obsolete and should be discarded.

B. Background
Under the Clean Air Act of 1 9 7 0 ,  a c e r t i f i c a t e  o f

c o n f o r m i t y  i s  t o ,  b e  i s s u e d  f o r  a  p e r i o d  “ n o t  i n  e x c e s s  o f  one-
year. ‘1 Advisory  Circular  No. 6A interpreted  the  phrase  “one
year” to mean one model year. I t  d i d  n o t ,  h o w e v e r ,  d e f i n e  a l l
r e l e v a n t  l i m i t a t i o n s  g o v e r n i n g  t h e  d u r a t i o n  o f  o n e  m o d e l  y e a r
a n d  t h e  a n n u a l  p r o d u c t i o n  p e r i o d a s s o c i a t e d  w i t h  s u c h  m o d e l
year. T h i s  a d v i s o r y  c i r c u l a r  c l a r i f i e s  t h e  d e f i n i t i o n s  o f  t h e
terms “model year” and “ a n n u a l  p r o d u c t i o n  p e r i o d ”  i n  r e l a t i o n
t o  t h e  c o v e r a g e  o f  c e r t i f i c a t e s  o f  c o n f o r m i t y  a n d  t o  C o r p o r a t e
Average Fuel Economy (CAFE) calculations.

C. A p p l i c a b i l i t y
T h e  d e f i n i t i o n s  p r o v i d e d b y  t h i s  a d v i s o r y  c i r c u l a r  a r e

e f f e c t i v e  i m m e d i a t e l y  a n d  a p p l y  t o  a l l  l i g h t - d u t y  v e h i c l e s  a n d
trucks , heavy-duty vehicles and engines,  and motorcycles.

D. Duration of Model Year
A  s p e c i f i c  m o d e l  y e a r  m u s t  a l w a y s  i n c l u d e  J a n u a r y  1  o f

t h e  c a l e n d a r  y e a r  f o r  w h i c h  i t  i s  d e s i g n a t e d  andThmiy  III:
include a  J a n u a r y  1  o f  a n y  o t h e r  c a l e n d a r  y e a r .
maximum duration of  a model year is  one calendar year plu’s 364
days.

E. Def in i t ion  o f  Product ion  Per iod
T h e  “ a n n u a l  p r o d u c t i o n  p e r i o d ”  f o r  'any s p e c i f i c  m o d e l

w i t h i n  a n  e n g i n e  f a m i l y  o f l i g h t - d u t y  v e h i c l e s  o r  h e a v y - d u t y
engines  beg ins  e i ther : (1) w h e n  s u c h  v e h i c l e  o r  e n g i n e  i s  f i r s t
produced ,  or (2) o n  J a n u a r y  2  o f  t h e  c a l e n d a r  y e a r  p r e c e d i n g
the year for which the model year is  designated,  whichever date
i s  l a t e r . T h e  a n n u a l  p r o d u c t i o n  p e r i o d  e n d s  e i t h e r :  (1) w h e n
the  last  such  vehic le  or  engine  i s  produced ,  or  (2 )  on  December
3 1  o f  t h e  c a l e n d a r  y e a r f o r  w h i c h  t h e  m o d e l  y e a r  i s  n a m e d ,
whichever date is  sooner.
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F. Durat ion  and Appl icabi l i ty  o f  Cert i f i cates  o f  Conformity
2 . Section Act o 1970

p r o v i d e s  t h a t  c e r t i f i c a t e s  o f  c o n f o r m i t y  m a y  b e  i s s u e d  f o r  a
per iod “not  in  excess  o f  one  year  .” EPA regulations interpret
Wyearn to mean “model year” (40 CFR 86.085-30(a) (2,)). “Model
year” i s  i n  t u r n  d e f i n e d  b y  s e c t i o n  202(b)(3)(A)(i) o f  t h e  A c t
t o mean the manufacturer ’s annual production per iod .
Therefore, except a s  p r o v i d e d i n  p a r a g r a p h  F . 2 , b e l o w ,  a
c e r t i f i c a t e  o f  c o n f o r m i t y  i s  d e e m e d  t o  b e  e f f e c t i v e  a n d  c o v e r s
the  vehic les  or  engines  named in  such  cert i f i cate  and produced
during the annual production period defined in paragraph E.

2. S e c t i o n  2 0 3  o f  t h e  C l e a n  A i r  A c t  p r o h i b i t s  t h e  ,sale,
o f f e r i n g  f o r  s a l e , de l ivery  for  introduct ion  into  commerce ,  and
i n t r o d u c t i o n  i n t o  c o m m e r c e  o f  a n y  n e w  v e h i c l e  of e n g i n e  n o t
c o v e r e d  b y  a  c e r t i f i c a t e  o f  c o n f o r m i t y  u n l e s s  i t  i s  a n  i m p o r t e d
vehic le  exempted  by  the  Administrator  or otherwise authorized
j o i n t l y  b y EPA a n d  U . S . Customs s e r v i c e regulat ions .1
However, t h e  A c t  d o e s  n o t  p r o h i b i t  t h e  p r o d u c t i o n  o f  v e h i c l e s
o r  e n g i n e s  w i t h o u t  a  c e r t i f i c a t e  o f  c o n f o r m i t y . V e h i c l e s  o r
e n g i n e s  p r o d u c e d  p r i o r  t o t h e  e f f e c t i v e  d a t e  o f  a  c e r t i f i c a t e
o f  conformity , as defined in paragraph F.l ,  may also be covered
b y  t h e  c e r t i f i c a t e  i f  t h e  f o l l o w i n g  c o n d i t i o n s  a r e  m e t :

a. T h e  v e h i c l e s  o r  e n g i n e s  c o n f o r m  i n  a l l  r e s p e c t s
t o  t h e  v e h i c l e s  o r  e n g i n e s  d e s c r i b e d  i n  t h e  a p p l i c a t i o n  f o r  t h e
c e r t i f i c a t e  o f  c o n f o r m i t y .

b. T h e  v e h i c l e s  o r  e n g i n e s  a r e  n o t  s o l d ,  o f f e r e d  f o r
s a l e , introduced into commerce, o r  d e l i v e r e d  f o r  i n t r o d u c t i o n
i n t o  c o m m e r c e  p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  t h e  c e r t i f i c a t e  o f
conformity.

C. T h e  A g e n c y  i s  n o t i f i e d  p r i o r  t o  t h e  b e g i n n i n g  o f
p r o d u c t i o n  w h e n  s u c h  p r o d u c t i o n  w i l l  s t a r t ,  a n d  t h e  A g e n c y  i s
p r o v i d e d  f u l l  o p p o r t u n i t y  t o  i n s p e c t  a n d / o r  t e s t  t h e  v e h i c l e s
during a n d  a f t e r  t h e i r  p r o d u c t i o n . For  example ,  the  Agency
must have the o p p o r t u n i t y  t o conduct SEA production l i n e
t e s t i n g  a s  i f the vehic les h a d  b e e n produced a f t e r the
e f f e c t i v e  d a t e  o f  t h e  c e r t i f i c a t e .

3. Vehicles or engines imported by an original equipment
manufacturer  a f ter  December  31  o f  the  ca lendar  year  for  which
the model  year  i s  named are  s t i l l  covered  by  the  cert i f i cate  o f

1. E P A  h a s  i s s u e d  r e g u l a t i o n s t h a t  p e r m i t  e n t r y  o f  c e r t a i n
imported nonconforming vehicles i f  they are modified to conform
with emission standards e v e n  i f they are not c o v e r e d  b y
c e r t i f i c a t i o n .
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conformity  as  long  as t h e  p r o d u c t i o n  o f  t h e  v e h i c l e  o r  e n g i n e
was c o m p l e t e d  b e f o r e  D e c e m b e r  3 1  o f  t h a t  year.2 ( However ,
see CAFE consideration in Section G.)

4. Vehicles or engines produced after December 31 of  the
calendar year for which the model year is named are not covered
b y  t h e  c e r t i f i c a t e o f  conformity  for  that  model  year. A new
c e r t i f i c a t e  o f conformity demonstrating compliance with
current ly appl icable standards must b e  o b t a i n e d  f o r  t h e s e
v e h i c l e s  o r  e n g i n e s , e v e n  i f  t h e y  a r e  i d e n t i c a l  t o  v e h i c l e s  o r
engines built before December 31.

5. T h e  e x t e n d e d  c o v e r a g e  p e r i o d  d e s c r i b e d  h e r e  f o r  a
c e r t i f i c a t e  o f  c o n f o r m i t y  ( i . e . ; up to one year plus 364: days)
i s  p r i m a r i l y  i n t e n d e d  t o  a l l o w  f l e x i b i l i t y  i n  t h e  i n t r o d u c t i o n
of new models. Under no circumstances should it  be interpreted
that existing models may “skip” y e a r l y  c e r t i f i c a t i o n  b y  p u l l i n g
ahead the  product ion o f  e v e r y other  model  year . W h i l e  t h i s
s i t u a t i o n , to  our  knowledge , h a s  n o t  o c c u r r e d  i n  t h e  p a s t ,  a
p r a c t i c e o f  p r o d u c i n g v e h i c l e s  f o r  a  t w o  y e a r  p e r i o d  w o u l d
vio late  Congress ’ s  intent  o f  annual  cert i f i cat ion  based  upon an
annual  product ion  per iod . E P A  i s  n o t  c u r r e n t l y  s e t t i n g  f o r t h
rules  for  how to  determine  when abuse  has  occurred  s ince  th is
has  not  been  a  problem to  date . However, manufacturers should
note our concern in this area and should continue to use normal
year ly  product ion  per iods  for  ex is t ing  models .

G. CAFE Considerations
The M o t o r  V e h i c l e  a n d  C o s t  Savings A c t ,  Section  501(g),

does not use the c o n c e p t  o f “ introduct ion  into  commerce . ’
R a t h e r ,  i t de f ines “manufacture’ to mean “ t o  p r o d u c e  o r
a s s e m b l e  i n  t h e  c u s t o m s  t e r r i t o r y  o f  t h e  U n i t e d  S t a t e s ,  o r  t o
import. “’ T h e  r e s u l t a n t  d e f i n i t i o n  o f  “ m o d e l  y e a r ”  f o r  C A F E
p u r p o s e s  i s  e q u i v a l e n t t o  t h e  d e f i n i t i o n  f o r  c e r t i f i c a t i o n
p u r p o s e s  f o r  a l l  v e h i c l e s  e x c e p t  f o r  t h o s e  p r o d u c e d  b e f o r e
D e c e m b e r  3 1  o f  t h e  c a l e n d a r  y e a r  f o r  w h i c h  t h e  m o d e l  y e a r  i s
named but not actually imported until  after December 31 of  that
year . These v e h i c l e s ,  a s discussed i n  p a r a g r a p h  F . 3 , are
inc luded in  that  model  year  for  cert i f i cat ion  because  they  were
produced  be fore  December  31  o f  that  year . However, they must
be  inc luded in  the  subsequent  model  year  CAFE calculat ion ,  as
they were not “manufactured” ( i . e . , imported)  unt i l  a f ter :  the
expi rat ion of  that  year . As an example, cons ider  the  case  o f  a

2 This  sect ion  does  not  apply  to  vehic les  that  may be  covered
by cert i f i cates  he ld  by independent  commerc ia l  importers  unless
specifically approved by EPA.
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1987 model year vehicle “produced” on December 15, 1987 but not
“imported” until January 21, 1988. This vehicle would still be
covered by the  1987  cer t i f i ca te ,  as it was produced before
December 31 of the calendar year for which the model year is
named. However, it must be included in the 1988 model year
CAFE calculations, as it was imported, and thus “manufactured”
for CAFE purposes, after the expiration of the 1987 calendar
year.
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